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Just as an illustration of its inad-

equacy, if the McConnell statute had 
been on the books in 1989, the Johnson 
case would have come out exactly the 
same way. Why? The Supreme Court 
said that the facts in Johnson do not 
support Johnson’s arrest under either 
the breach of the peace doctrine or the 
fighting words doctrine. Morever, the 
flag was not stolen from the Federal 
Government. Finally, the flag was not 
desecrated on Federal property. So the 
McConnell statute, which my friend 
from Kentucky will offer to replace 
completely the flag protection amend-
ment, would not have reached Johnson. 

What, then, is the utility of the 
McConnell statute, as a practical mat-
ter, other than to kill the flag protec-
tion amendment? 

I urge my colleagues to support the 
substitute flag protection amendment 
that we will offer and to reject the 
other amendments to be offered today. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate messages from the President of the 
United States submitting sundry nomi-
nations which were referred to the ap-
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON BOSNIAN SERB SANC-
TIONS—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE ADJOURNMENT OF THE 
SENATE—PM 101 

Under the authority for the order of 
the Senate of January 4, 1995, the Sec-
retary of the Senate on December 8, 
1995, received a message from the 
President of the United States, to-
gether with an accompanying report; 
which was referred to the Committee 
on Banking, Housing, and Urban Af-
fairs. 

To the Congress of the United States: 
On May 30, 1992, in Executive Order 

No. 12808, the President declared a na-
tional emergency to deal with the 
threat to the national security, foreign 
policy, and economy of the United 
States arising from actions and poli-
cies of the Governments of Serbia and 
Montenegro, acting under the name of 
the Socialist Federal Republic of Yugo-
slavia or the Federal Republic of Yugo-
slavia, in their involvement in and sup-
port for groups attempting to seize ter-
ritory in Croatia and the Republic of 
Bosnia and Herzegovina by force and 
violence utilizing, in part, the forces of 
the so-called Yugoslav National Army 
(57 FR 23299, June 2, 1992). I expanded 

the national emergency in Executive 
Order No. 12934 of October 25, 1994, to 
address the actions and policies of the 
Bosnian Serb forces and the authorities 
in the territory of the Republic of Bos-
nia and Herzegovina that they control. 

The present report is submitted pur-
suant to 50 U.S.C. 1641(c) and 1703(c) 
and covers the period from May 30, 
1995, to November 29, 1995. It discusses 
Administration actions and expenses 
directly related to the exercise of pow-
ers and authorities conferred by the 
declaration of a national emergency in 
Executive Order No. 12808 and Execu-
tive Order No. 12934 and to expanded 
sanctions against the Federal Republic 
of Yugoslavia (Serbia and Montenegro) 
(the ‘‘FRY (S&M)’’) and the Bosnian 
Serbs contained in Executive Order No. 
12810 of June 5, 1992 (57 FR 24347, June 
9, 1992), Executive Order No. 12831 of 
January 15, 1993 (58 FR 5253, January 
21, 1993), Executive Order No. 12846 of 
April 25, 1993 (58 FR 25771, April 27, 
1993), and Executive Order No. 12934 of 
October 25, 1994 (59 FR 54117, October 27, 
1994). 

1. Executive Order No. 12808 blocked 
all property and interests in property 
of the Governments of Serbia and Mon-
tenegro, or held in the name of the 
former Government of the Socialist 
Federal Republic of Yugoslavia or the 
Government of the Federal Republic of 
Yugoslavia, then or thereafter located 
in the United States or within the pos-
session or control of United States per-
sons, including their overseas 
branches. 

Subsequently, Executive Order No. 
12810 expanded U.S. actions to imple-
ment in the United States the United 
Nations sanctions against the FRY 
(S&M) adopted in United Nations Secu-
rity Council (UNSC) Resolution 757 of 
May 30, 1992. In addition to reaffirming 
the blocking of FRY (S&M) Govern-
ment property, this order prohibited 
transactions with respect to the FRY 
(S&M) involving imports, exports, deal-
ing in FRY (S&M)-origin property, air 
and sea transportation, contract per-
formance, funds transfers, activity pro-
moting importation or exportation or 
dealings in property, and official 
sports, scientific, technical, or other 
cultural representation of, or sponsor-
ship by, the FRY (S&M) in the United 
States. 

Executive Order No. 12810 exempted 
from trade restrictions (1) trans-
shipments through the FRY (S&M), 
and (2) activities related to the United 
Nations Protection Force 
(UNPROFOR), the Conference on Yugo-
slavia, or the European Community 
Monitor Mission. 

On January 15, 1993, President Bush 
issued Executive Order No. 12831 to im-
plement new sanctions contained in 
UNSC Resolution 787 of November 16, 
1992. The order revoked the exemption 
for transshipments through the FRY 
(S&M) contained in Executive Order 
No. 12810, prohibited transactions with-
in the United States or by a United 
States person relating to FRY (S&M) 

vessels and vessels in which a majority 
or controlling interest is held by a per-
son or entity in, or operating from, the 
FRY (S&M), and stated that all such 
vessels shall be considered as vessels of 
the FRY (S&M), regardless of the flag 
under which they sail. 

On April 25, 1993, I issued Executive 
Order No. 12846 to implement in the 
United States the sanctions adopted in 
UNSC Resolution 820 of April 17, 1993. 
That resolution called on the Bosnian 
Serbs to accept the Vance-Owen peace 
plan for the Republic of Bosnia and 
Herzegovina and, if they failed to do so 
by April 26, 1993, called on member 
states to take additional measures to 
tighten the embargo against the FRY 
(S&M) and Serbian-controlled areas of 
the Republic of Bosnia and Herzegovina 
and the United Nations Protected 
Areas in Croatia. Effective April 26, 
1993, the order blocked all property and 
interests in property of commercial, 
industrial, or public utility under-
takings or entities organized or located 
in the FRY (S&M), including property 
and interests in property of entities 
(wherever organized or located) owned 
or controlled by such undertakings or 
entities, that are or thereafter come 
within the possession or control of 
United States persons. 

On October 25, 1994, in view of UNSC 
Resolution 942 of September 23, 1994, I 
issued Executive Order No. 12934 in 
order to take additional steps with re-
spect to the crisis in the former Yugo-
slavia (59 FR 54117, October 27, 1994). 
Executive Order No. 12934 expands the 
scope of the national emergency de-
clared in Executive Order No. 12808 to 
address the unusual and extraordinary 
threat to the national security, foreign 
policy, and economy of the United 
States posed by the actions and poli-
cies of the Bosnian Serb forces and the 
authorities in the territory in the Re-
public of Bosnia and Herzegovina that 
they control, including their refusal to 
accept the proposed territorial settle-
ment of the conflict in the Republic of 
Bosnia and Herzegovina. 

The Executive order blocks all prop-
erty and interests in property that are 
in the United States, that hereafter 
come within the United States, or that 
are or hereafter come within the pos-
session or control of United States per-
sons (including their overseas 
branches) of: (1) the Bosnian Serb mili-
tary and paramilitary forces and the 
authorities in areas of the Republic of 
Bosnia and Herzegovina under the con-
trol of those forces; (2) any entity, in-
cluding any commercial, industrial, or 
public utility undertaking, organized 
or located in those areas of the Repub-
lic of Bosnia and Herzegovina under 
the control of Bosnian Serb forces; (3) 
any entity, wherever organized or lo-
cated, which is owned or controlled di-
rectly or indirectly by any person in, 
or resident in, those areas of the Re-
public of Bosnia and Herzegovina under 
the control of Bosnian Serb forces; and 
(4) any person acting for or on behalf of 
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any person within the scope of the 
above definitions. 

The Executive order also prohibits 
the provision or exportation of services 
to those areas of the Republic of Bos-
nia and Herzegovina under the control 
of Bosnian Serb forces, or to any per-
son for the purpose of any business car-
ried on in those areas, either from the 
United States or by a United States 
person. The order also prohibits the 
entry of any U.S.-flagged vessel, other 
than a U.S. naval vessel, into the 
riverine ports of those areas of the Re-
public of Bosnia and Herzegovina under 
the control of Bosnian Serb forces. Fi-
nally, any transaction by any United 
States person that evades or avoids, or 
has the purpose of evading or avoiding, 
or attempts to violate any of the prohi-
bitions set forth in the order is prohib-
ited. Executive order No. 12934 became 
effective at 11:59 p.m., e.d.t., on Octo-
ber 25, 1994. 

2. The declaration of the national 
emergency on May 30, 1992, was made 
pursuant to the authority vested in the 
President by the Constitution and laws 
of the United States, including the 
International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.), the 
National Emergencies Act (50 U.S.C. 
1601 et seq.), and section 301 of title 3 of 
the United States Code. The emergency 
declaration was reported to the Con-
gress on May 30, 1992, pursuant to sec-
tion 204(b) of the International Emer-
gency Economic Powers Act (50 U.S.C. 
1703(b)) and the expansion of that na-
tional emergency under the same au-
thorities was reproted to the Congress 
on October 25, 1994. The additional 
sanctions set forth in related Executive 
orders were imposed pursuant to the 
authority vested in the President by 
the Constitution and laws of the 
United States, including the statutes 
cited above, section 1114 of the Federal 
Aviation Act (49 U.S.C. App. 1514), and 
section 5 of the United Nations Partici-
pation Act (22 U.S.C. 287c). 

3. Effective June 30, 1995, the Federal 
Republic of Yugoslavia (Serbia and 
Montenegro) Sanctions Regulations, 31 
C.F.R. Part 585 (the ‘‘Regulations’’), 
were amended to implement Executive 
Order No. 12934 (60 FR 34144, June 30, 
1995). The name of the Regulations was 
changed to reflect the expansion of the 
national emergency to the Bosnian 
Serbs, and now reads ‘‘Federal Repub-
lic of Yugoslavia (Serbia & Monte-
negro) and Bosnian Serb-Controlled 
Areas of the Republic of Bosnia and 
Herzegovina Sanctions Regulations.’’ A 
copy of the amended Regulations is at-
tached. 

Treasury’s blocking authority as ap-
plied to FRY (S&M) subsidiaries and 
vessels in the United States has been 
challenged in court. In Milena Ship 
Management Company, Ltd. v. Newcomb, 
804 F.Supp. 846, 855, and 859 (E.D.L.A. 
1992) aff’d, 995 F.2d 620 (5th Cir. 1993), 
cert. denied, 114 S.Ct. 877 (1994), involv-
ing five ships owned or controlled by 
FRY (S&M) entities blocked in various 
U.S. ports, the blocking authority as 

applied to these vessels was upheld. In 
IPT Company, Inc. v. United States De-
partment of the Treasury, No. 92 CIV 5542 
(S.D.N.Y. 1994), the district court also 
upheld the blocking authority as ap-
plied to the property of a Yugoslav sub-
sidiary located in the United States, 
and the case was subsequently settled. 

4. Over the past 6 months, the De-
partments of State and Treasury have 
worked closely with European Union 
(the ‘‘EU’’) member states and other 
U.N. member nations to coordinate im-
plementation of the U.N. sanctions 
against the FRY (S&M). This has in-
cluded continued deployment of Orga-
nization for Security and Cooperation 
in Europe (OSCE) sanctions assistance 
missions (SAMs) to Albania, Bulgaria, 
Croatia, the Former Yugoslav Republic 
of Macedonia, Hungary, Romania, and 
Ukraine to assist in monitoring land 
and Danube River traffic; support for 
the International Conference on the 
Former Yugoslavia (ICFY) monitoring 
missions along the Serbia-Montenegro- 
Bosnia border; bilateral contacts be-
tween the United States and other 
countries for the purpose of tightening 
financial and trade restrictions on the 
FRY (S&M); and ongoing multilateral 
meetings by financial sanctions en-
forcement authorities from various 
countries to coordinate enforcement 
efforts and to exchange technical infor-
mation. 

5. In accordance with licensing policy 
and the Regulations, the Office of For-
eign Assets Control (FAC) has exer-
cised its authority to license certain 
specific transactions with respect to 
the FRY (S&M), which are consistent 
with U.S. foreign policy and the Secu-
rity Council sanctions. During the re-
porting period, FAC has issued 90 spe-
cific licenses regarding transactions 
pertaining to the FRY (S&M) or assets 
to owns or controls, bringing the total 
specific licenses issued as of October 13, 
1995, to 1,020. Specific licenses have 
been issued: (1) for payment to U.S. or 
third country secured creditors, under 
certain narrowly defined cir-
cumstances, for preembargo import 
and export transactions; (2) for legal 
representation or advice to the Govern-
ment of the FRY (S&M) or FRY (S&M)- 
located or controlled entities; (3) for 
the liquidation or protection of tan-
gible assets of subsidiaries of FRY 
(S&M)-located or controlled firms lo-
cated in the United States; (4) for lim-
ited transactions related to FRY 
(S&M) diplomatic representation in 
Washington and New York; (5) for pat-
ent, trademark, and copyright protec-
tion in the FRY (S&M) not involving 
payment to the FRY (S&M) Govern-
ment; (6) for certain communications, 
news media, and travel-related trans-
actions; (7) for the payment of crews’ 
wages, vessel maintenance, and emer-
gency supplies for FRY (S&M)-con-
trolled ships blocked in the United 
States; (8) for the removal from the 
FRY (S&M), or protection within the 
FRY (S&M), of certain property owned 
and controlled by U.S. entities; (9) to 

assist the United Nations in its relief 
operations and the activities of the 
UNPROFOR; and (10) for payment from 
funds outside the United States where 
a third country has licensed the trans-
action in accordance with U.N. sanc-
tions. Pursuant to U.S. regulations im-
plementing UNSC Resolutions, specific 
licenses have also been issued to au-
thorize exportation of food, medicine, 
and supplies intended for humanitarian 
purposes in the FRY (S&M). 

During the period, FAC addressed the 
status of the unallocated debt of the 
former Yugoslavia by authorizing non-
blocked U.S. creditors under the New 
Financing Agreement for Yugoslavia 
(Blocked Debt) to exchange a portion 
of the Blocked Debt for new debt 
(bonds) issued by the Republic of Slo-
venia. The completion of this exchange 
will mark the transfer to Slovenia of 
sole liability for a portion of the face 
value of the $4.2 billion unallocated 
debt of the FRY (S&M) for which Slo-
venia, prior to the authorized ex-
change, was jointly and severally lia-
ble. The exchange will relieve Slovenia 
of the joint and several liability for the 
remaining unallocated FRY (S&M) 
debt and pave the way for its entry 
into international capital markets. 

During the past 6 months, FAC has 
continued to oversee the liquidation of 
tangible assets of the 15 U.S. subsidi-
aries of entities organized in the FRY 
(S&M). Subsequent to the issuance of 
Executive Order No. 12846, all operating 
licenses issued for these U.S.-located 
Serbian or Montenegrin subsidiaries or 
joint ventures were revoked, and the 
net proceeds of the liquidation of their 
assets placed in blocked accounts. 

In order to reduce the drain on 
blocked assets caused by continuing to 
rent commercial space, FAC arranged 
to have the blocked personality, files, 
and records of the two Serbian banking 
institutions in New York moved to se-
cure storage. The personality is being 
liquidated, with the new proceeds 
placed in blocked accounts. 

Following the sale of the M/V 
Kapetan Martinovic in January 1995, 
five Yugoslav-owned vessels remain 
blocked in the United States. Approval 
of the UNSC’s Serbian Sanctions Com-
mittee was sought and obtained for the 
sale of the M/V Kapetan Martinovic 
(and the M/V Bor, which was sold in 
June 1994). 

With the FAC-licensed sales of the M/ 
V Kapetan Martinovic and the M/V 
Bor, those vessels were removed from 
the list of blocked FRY (S&M) entities 
and merchant vessels maintained by 
FAC. As of October 12, 1995, five addi-
tional vessels have been removed from 
the list of blocked FRY (S&M) entities 
and merchant vessels maintained by 
FAC as a result of sales conditions that 
effectively extinguished any FRY 
(S&M) interest: the M/V Blue Star, M/ 
V Budva, M/V Bulk Star, M/V 
Hanuman, and M/V Sumadija. The new 
owners of several other formerly Yugo-
slav-owned vessels, which have been 
sold in other countries, have petitioned 
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FAC to remove those vessels from the 
list. 

During the past 6 months, U.S. finan-
cial institutions have continued to 
block funds transfers in which there is 
a possible interest of the Government 
of the FRY (S&M) or an entity or un-
dertaking located in or controlled from 
the FRY (S&M), and to stop prohibited 
transfers to persons in the FRY (S&M). 
The value of transfers blocked has 
amounted to $137.5 million since the 
issuance of Executive Order No. 12808, 
including some $13.9 million during the 
past 6 months. 

To ensure compliance with the terms 
of the licenses that have been issued 
under the program, stringent reporting 
requirements are imposed. More than 
318 submissions have been reviewed by 
FAC since the last report, and more 
than 130 compliance cases are cur-
rently open. 

6. Since the issuance of Executive 
Order No. 12810, FAC has worked close-
ly with the U.S. Customs Service to en-
sure both that prohibited imports and 
exports (including those in which the 
Government of the FRY (S&M) or Bos-
nian Serb authorities have an interest) 
are identified and interdicted, and that 
permitted imports and exports move to 
their intended destination without 
undue delay. Violations and suspected 
violations of the embargo are being in-
vestigated and appropriate enforce-
ment actions are being taken. Numer-
ous investigations carried over from 
the prior reporting period are con-
tinuing. Since the last report, FAC has 
collected 10 civil penalties totaling 
more than $27,000. Of these, five were 
paid by U.S. financial institutions for 
violative funds transfers involving the 
Government of the FRY (S&M), per-
sons in the FRY (S&M), or entities lo-
cated or organized in or controlled 
from the FRY (S&M). One U.S. com-
pany and one air carrier have also paid 
penalties related to unlicensed pay-
ments to the Government of the FRY 
(S&M) or other violations of the Regu-
lations. Two companies and one law 
firm have also remitted penalties for 
their failure to follow the conditions of 
FAC licenses. 

7. The expenses incurred by the Fed-
eral Government in the 6-month period 
from May 30, 1995, through November 
29, 1995, that are directly attributable 
to the declaration of a national emer-
gency with respect to the FRY (S&M) 
and the Bosnian Serb forces and au-
thorities are estimated at about $3.5 
million, most of which represent wage 
and salary costs for Federal personnel. 
Personnel costs were largely centered 
in the Department of the Treasury 
(particularly in FAC and its Chief 
Counsel’s Office, and the U.S. Customs 
Service), the Department of State, the 
National Security Council, the U.S. 
Coast Guard, and the Department of 
Commerce. 

8. The actions and polices of the Gov-
ernment of the FRY (S&M), in its in-
volvement in and support for groups 
attempting to seize and hold territory 

in the Republics of Croatia and Bosnia 
and Herzegovina by force and violence, 
and the actions and policies of the Bos-
nian Serb forces and the authorities in 
the areas of Bosnia and Herzegovina 
under their control, continue to pose 
an unusual and extraordinary threat to 
the national security, foreign policy, 
and economy of the United States. The 
United States remains committed to a 
multilateral resolution of the conflict 
through implementation of the United 
Nations Security Council resolutions. 

I shall continue to exercise the pow-
ers at my disposal to apply economic 
sanctions against the FRY (S&M) and 
the Bosnian Serb forces, civil authori-
ties, and entities, as long as these 
measures are appropriate, and will con-
tinue to report periodically to the Con-
gress on significant developments pur-
suant to 50 U.S.C. 1703(c). 

WILLIAM J. CLINTON.
THE WHITE HOUSE, December 8, 1995. 

f 

REPORT ORDERING THE SE-
LECTED RESERVE OF THE 
ARMED FORCES TO ACTIVE 
DUTY—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE ADJOURNMENT OF THE 
SENATE—PM–102 

Under the authority of the order of 
the Senate of January 4, 1995, the Sec-
retary of the Senate on December 8, 
1995, received a message from the 
President of the United States, to-
gether with an accompanying report; 
which was referred to the Committee 
on Armed Services. 
To The Congress of the United States: 

I have today, pursuant to section 
12304 of title 10, United States Code, 
authorized the Secretary of Defense, 
and the Secretary of Transportation 
with respect to the Coast Guard when 
it is not operating as a service in the 
Department of the Navy, to order to 
active duty any units, and any indi-
vidual members not assigned to a unit 
organized to serve as a unit, of the Se-
lected Reserve to perform such mis-
sions the Secretary of Defense may de-
termine necessary. The deployment of 
United States forces to conduct oper-
ational missions in and around former 
Yugoslavia necessitates this action. 

A copy of the Executive order imple-
menting this action is attached. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, December 8, 1995. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–1670. A communication from the Direc-
tor of the Office of Management and Budget, 
the Executive Office of the President, trans-
mitting, pursuant to law, the report on ap-
propriations legislation within five days of 
enactment; to the Committee on the Budget. 

EC–1671. A communication from the Direc-
tor of the Office of Management and Budget, 

the Executive Office of the President, trans-
mitting, pursuant to law, the report on ap-
propriations legislation within five days of 
enactment; to the Committee on the Budget. 

EC–1672. A communication from the Direc-
tor of the Office of Management and Budget, 
the Executive Office of the President, trans-
mitting, pursuant to law, the report on ap-
propriations legislation within five days of 
enactment; to the Committee on the Budget. 

EC–1673. A communication from the Direc-
tor of the Office of Management and Budget, 
the Executive Office of the President, trans-
mitting, pursuant to law, the report on ap-
propriations legislation within five days of 
enactment; to the Committee on the Budget. 

EC–1674. A communication from the Ad-
ministrator of the Federal Aviation Admin-
istration, transmitting, pursuant to law, the 
report on the Traffice Alert and Collision 
Avoidance System for the period July 1 
through September 30, 1995; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1675. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, report on the recommendations 
of the National Academy of Sciences and 
other qualified organizations relative to en-
vironmental and operational safety of tank 
vessels; to the Committee on Commerce, 
Science, and Transportation. 

EC–1676. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues where a refund or recoupment 
is appropriate; to the Committee on Energy 
and Natural Resources. 

EC–1677. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues where a refund or recoupment 
is appropriate; to the Committee on Energy 
and Natural Resources. 

EC–1678. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues where a refund or recoupment 
is appropriate; to the Committee on Energy 
and Natural Resources. 

EC–1679. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues where a refund or recoupment 
is appropriate; to the Committee on Energy 
and Natural Resources. 

EC–1680. A communication from the Ad-
ministrator of the Department of Health and 
Human Services, transmitting, pursuant to 
law, a report relative to the Rural Health 
Care Transition Grant Program; to the Com-
mittee on Finance. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. GRAHAM: 
S. 1462. A bill to amend the Agricultural 

Adjustment Act to provide that imported to-
matoes are subject to packing standards con-
tained in marketing orders issued by the 
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